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Public Law 101-549
101st Congress
An Act

To amend the Clean Air Act to provide for attainment and maintenance of health  Nov. 15, 1990
protective national ambient air quality standards, and for other purposes. [S. 1630]

Be it enacted by the Senate and House of Representatives of the

United States of America in Congress assembled, Airtpo%lution
control.

TITLE I—PROVISIONS FOR ATTAINMENT
AND MAINTENANCE OF NATIONAL AM-
BIENT AIR QUALITY STANDARDS

Sec. 101. General planning requirements.

Sec. 102. General provisions for nonattainment areas.

Sec. 103. Additional provisions for ozone nonattainment areas.

Sec. 104. Additional provisions for carbon monoxide nonattainment areas.

Sec. 105. Additional provisions for particulate matter (PM-10) nonattainment areas.

Sec. 106. Additional provisions for areas designated nonattainment for sulfur
oxides, nitrogen dioxide, and lead.

Sec. 107. Provisions related to Indian tribes.

Sec. 108. Miscellaneous provisions.

Sec. 109. Interstate poliution.

Sec. 110. Conforming amendments.

Sec. 111. Transportation system impacts on clean air.

SEC. 101. GENERAL PLANNING REQUIREMENTS. Inter-

(a) ARea DEsigNaTiONS.—Section 107(d) of the Clean Air Act (42 %3&2{,‘:{:?"“1

U.S.C. 7407(d)) is amended to read as follows:
“(d) DESIGNATIONS.—
‘(1) DESIGNATIONS GENERALLY.—

“(A) SUBMISSION BY GOVERNORS OF INITIAL DESIGNATIONS
FOLLOWING PROMULGATICON OF NEW OR REVISED STANDARDS.—
By such date as the Administrator may reasonably require,
but not later than 1 year after promulgation of a new or
revised national ambient air quality standard for any
pollutant under section 109, the Governor of each State
shall (and at any other time the Governor of a State deems
appropriate the Governor may) submit to the Adminis-
trator a list of all areas (or portions thereof) in the State,
designating as—

(i) nonattainment, any area that does not meet (or
that contributes to ambient air quality in a nearby area
that does not meet) the national primary or secondary
ambient air quality standard for the pollutant,

“(ii) attainment, any area (other than an area identi-
fied in clause (1)) that meets the national primary or
secondary ambient air quality standard for the pollut-
ant, or

“(iii) unclassifiable, any area that cannot be classified
on the basis of available information as meeting or not
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meeting the national primary or secondary ambient air
quality standard for the pollutant.
The Administrator may not require the Governor to submit
the required list sooner than 120 days after promulgating a
new or revised national ambient air quality standard. :

“(B) PROMULGATION BY EPA OF DESIGNATIONS.—(i) Upon
promulgation or revision of a national ambient air quality
standard, the Administrator shall promulgate the designa-
tions of all areas (or portions thereof) submitted under
subparagraph (A) as expeditiously as practicable, but in no
case later than 2 years from the date of promulgation of the
new or revised national ambient air quality standard. Such
period may be extended for up to one year in the event the
Administrator has insufficient information to promulgate
the designations.

“(ii) In making the promulgations required under clause
(1), the Administrator may make such modifications as the
Administrator deems necessary to the designations of the
areas (or portions thereof) submitted under subparagraph
(A) (including to the boundaries of such areas or portions
thereof). Whenever the Administrator intends to make a
modification, the Administrator shall notify the State and
provide such State with an opportunity to demonstrate why
any proposed modification is inappropriate. The Adminis-
trator shall give such notification no later than 120 days
before the date the Administrator promulgates the designa-
tion, including any modification thereto. If the Governor
fails to submit the list in whole or in part, as required
under subparagraph (A), the Administrator shall promul-
gate the designation that the Administrator deems appro-
priate for any area (or portion thereof) not designated by
the State.

“(iii) If the Governor of any State, on the Governor’s own
motion, under subparagraph (A), submits a list of areas (or
portions thereof) in the State designated as nonattainment,
attainment, or unclass1fiable, the Administrator shall act
on such desugnatlons in accordance with the procedures
under paragraph (3) (relating to redesignation).

“(iv) A designation for an area (or portion thereof) made
pursuant to this subsection shall remain in effect until the
area (or portion thereof) is redesignated pursuant to para-
graph (3) or (4).

“(C) DESIGNATIONS BY OPERATION OF LAW.—(i) Any area
designated with respect to any air pollutant under the
provisions of paragraph (1) (A), (B), or (C) of this subsection
(as in effect immediately before the date of the enactment
of the Clean Air Act Amendments of 1990) is designated, by
operation of law, as a nonattainment area for such pollut-
ant within the meaning of subparagraph (AXi).

“(ii) Any area designated with respect to any air pollut-
ant under the provisions of paragraph (1XE) (as in effect
immediately before the date of the enactment of the Clean
Air Act Amendments of 1990) is designated by operation of
law, as an attainment area for such pollutant within the
meaning of subparagraph (A)ii).

“(iii) Any area designated with respect to any air pollut-
ant under the provisions of paragraph (1)D) (as in effect
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immediately before the date of the enactment of the Clean
Air Act Amendments of 1990) is designated, by operation of
law, as an unclassifiable area for such pollutant within the
meaning of subparagraph (A)(iii).

“(2) PUBLICATION OF DESIGNATIONS AND REDESIGNATIONS.—(A) Federal
The Administrator shall publish a notice in the Federal Reg- Reﬁ"]fte:z
ister promulgating any designation under paragraph (1) or (5), PU°HcaHon:
or announcing any designation under paragraph (4), or promul-
gating any redesignation under paragraph (3).

“{(B) Promulgation or announcement of a designation under
paragraph (1), (4) or (5) shall not be subject to the provisions of
sections 553 through 557 of title 5 of the United States Code
(relating to notice and comment), except nothing herein shall be
construed as precluding such public notice and comment when-
ever possible.

“(3) REDESIGNATION.—(A) Subject to the requirements of
subparagraph (E), and on the basis of air quality data, planning
and control considerations, or any other air quality-related
considerations the Administrator deems appropriate, the
Administrator may at any time notify the Governor of any
State that available information indicates that the designation
of any area or portion of an area within the State or interstate
area should be revised. In issuing such notification, which shall
be public, to the Governor, the Administrator shall provide such
information as the Administrator may have available explain-
ing the basis for the notice.

“(B) No later than 120 days after receiving a notification
under subparagraph (A), the Governor shall submit to the
Administrator such redesignation, if any, of the appropriate
area (or areas) or portion thereof within the State or interstate
area, as the Governor considers appropriate.

“(C) No later than 120 days after the date described in
subparagraph (B) (or paragraph (1)(B)(iii)), the Administrator
shall promulgate the redesignation, if any, of the area or por-
tion thereof, submitted by the Governor in accordance with
subparagraph (B), making such modifications as the Adminis-
trator may deem necessary, in the same manner and under the
same procedure as is applicable under clause (i) of paragraph
(1XB), except that the phrase ‘60 days’ shall be substituted for
the phrase ‘120 days’ in that clause. If the Governor does not
submit, in accordance with subparagraph (B), a redesignation
for an area (or portion thereof) identified by the Administrator
under subparagraph (A), the Administrator shall promulgate
such redesignation, if any, that the Administrator deems
appropriate.

“(D) The Governor of any State may, on the Governor’s own
motion, submit to the Administrator a revised designation of
any area or portion thereof within the State. Within 18 months
of receipt of a complete State redesignation submittal, the
Administrator shall approve or deny such redesignation. The
submission of a redesignation by a Governor shall not affect the
effectiveness or enforceability of the applicable implementation
plan for the State.

“(E) The Administrator may not promulgate a redesignation
of la nonattainment area (or portion thereof) to attainment
unless—
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“(1) the Administrator determines that the area has at-
tained the national ambient air quality standard;

“(ii) the Administrator has fully approved the applicable
implementation plan for the area under section 110(k);

“(iii) the Administrator determines that the improvement
in air quality is due to permanent and enforceable reduc-
tions in emissions resulting from implementation of the
applicable implementation plan and applicable Federal air
pollutant control regulations and other permanent and
enforceable reductions;

“(iv) the Administrator has fully approved a maintenance
plan for the area as meeting the requirements of section
175A; and

“(v) the State containing such area has met all require-
ments applicable to the area under section 110 and part D.

‘() The Administrator shall not promulgate any redesigna-
tion of any area (or portion thereof) from nonattainment to
unclassifiable.

“(4) NONATTAINMENT DESIGNATIONS FOR OZONE, CARBON MON-
OXIDE AND PARTICULATE MATTER (PM-10).—

“(A) OZONE AND CARBON MONOXIDE.—(i) Within 120 days
after the date of the enactment of the Clean Air Act
Amendments of 1990, each Governor of each State shall
submit to the Administrator a list that designates, affirms
or reaffirms the designation of, or redesignates (as the case
may be), all areas (or portions thereof) of the Governor’s
State as attainment, nonattainment, or unclassifiable with
respect to the national ambient air quality standards for
ozone and carbon monoxide.

“(ii) No later than 120 days after the date the Governor is
required to submit the list of areas (or portions thereof)
required under clause (i) of this subparagraph, the Adminis-
trator shall promulgate such designations, making such
modifications as the Administrator may deem necessary, in
the same manner, and under the same procedure, as is
applicable under clause (ii) of paragraph (1)B), except that
the phrase ‘60 days’ shall be substituted for the phrase ‘120
days’ in that clause. If the Governor does not submit, in
accordance with clause (i) of this subparagraph, a designa-
tion for an area (or portion thereof), the Administrator
shall promulgate the designation that the Administrator
deems appropriate.

“(iii) No nonattainment area may be redesignated as an
attainment area under this subparagraph.

“(iv) Notwithstanding paragraph (1XC)ii) of this subsec-
tion, if an ozone or carbon monoxide nonattainment area
located within a metropolitan statistical area or consoli-
dated metropolitan statistical area (as established by the
Bureau of the Census) is classified under part D of this title
as a Serious, Severe, or Extreme Area, the boundaries of
such area are hereby revised (on the date 45 days after such
classification) by operation of law to include the entire
metropolitan statistical area or consolidated metropolitan
statistical area, as the case may be, unless within such 45-
day period the Governor (in consultation with State and
local air pollution control agencies) notifies the Adminis-
trator that additional time is necessary to evaluate the
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application of clause (v). Whenever a Governor has submit-
ted such a notice to the Administrator, such boundary
revision shall occur on the later of the date 8 months after
such classification or 14 months after the date of the enact-
ment of the Clean Air Act Amendments of 1990 unless the
Governor makes the finding referred to in clause (v), and
the Administrator concurs in such finding, within such
period. Except as otherwise provided in this paragraph, a
boundary revision under this clause or clause (v) shall apply
for purposes of any State implementation plan revision
required to be submitted after the date of the enactment of
the Clean Air Act Amendments of 1990.

“(v) Whenever the Governor of a State has submitted a
notice under clause (iv), the Governor, in consultation with
State and local air pollution control agencies, shall under-
take a study to evaluate whether the entire metropolitan
statistical area or consolidated metropolitan statistical area
should be included within the nonattainment area. When-
ever a Governor finds and demonstrates to the satisfaction
of the Administrator, and the Administrator concurs in
such finding, that with respect to a portion of a metropoli-
tan statistical area or consolidated metropolitan statistical
area, sources in the portion do not contribute significantly
to violation of the national ambient air quality standard,
the Administrator shall approve the Governor’s request to
exclude such portion from the nonattainment area. In
making such finding, the Governor and the Administrator
shall consider factors such as population density, traffic
congestion, commercial development, industrial develop-
ment, meteorological conditions, and pollution transport.

“(B) PM-10 pEsiGNATIONS.—By operation of law, until
redesignation by the Administrator pursuant to para-
graph (8)—

“(i) each area identified in 52 Federal Register 29383
(Aug. 7, 1987) as a Group I area (except to the extent
that such identification was modified by the Adminis-
trator before the date of the enactment of the Clean Air
Act Amendments of 1990) is designated nonattainment
for PM-10;

“(ii) any area containing a site for which air quality
monitoring data show a violation of the national am-
bient air quality standard for PM-10 before January 1,
1989 (as determined under part 50, appendix K of title
40 of the Code of Federal Regulations) is hereby des-
ignated nonattainment for PM-10; and

“(iii) each area not described in clause (i) or (ii) is
hereby designated unclassifiable for PM~10.

Any designation for particulate matter (measured in terms
of total suspended particulates) that the Administrator
promulgated pursuant to this subsection (as in effect imme-
diately before the date of the enactment of the Clean Air
Act Amendments of 1990) shall remain in effect for pur-
poses of implementing the maximum allowable increases in
concentrations of particulate matter (measured in terms of
total suspended particulates) pursuant to section 163(b),
until the Administrator determines that such designation is
no longer necessary for that purpose.
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“(5) DESIGNATIONS FOR LEAD.—The Administrator may, in the
Administrator’s discretion at any time the Administrator deems
appropriate, require a State to designate areas (or portions
thereof) with respect to the national ambient air quality stand-
ard for lead in effect as of the date of the enactment of the
Clean Air Act Amendments of 1990, in accordance with the
procedures under subparagraphs (A) and (B) of paragraph (1),
except that in applying subparagraph (B)(i) of paragraph (1) the
phrase ‘2 years from the date of promulgation of the new or
revised national ambient air quality standard’ shall be replaced
by the phrase ‘1 year from the date the Administrator notifies
the State of the requirement to designate areas with respect to
the standard for lead’.”.

(b) GENERAL REQUIREMENTS FOR IMPLEMENTATION PLANS.—Section

110(a)2) of the Clean Air Act (42 U.S.C. 7410(a)2)) is amended to
read as follows:

“(2) Each implementation plan submitted by a State under this

Act shall be adopted by the State after reasonable notice and public
hearing. Each such plan shall—

“(A) include enforceable emission limitations and other con-
trol measures, means, or techniques (including economic incen-
tives such as fees, marketable permits, and auctions of
emissions rights), as well as schedules and timetables for
compliance, as may be necessary or appropriate to meet the
applicable requirements of this Act;

“(B) provide for establishment and operation of appropriate
devices, methods, systems, and procedures necessary to—

“(i) monitor, compile, and analyze data on ambient air
quality, and

“(il) upon request, make such data available to the
Administrator;

“{C) include a program to provide for the enforcement of the
measures described in subparagraph (A), and regulation of the
modification and construction of any stationary source within
the areas covered by the plan as necessary to assure that
national ambient air quality standards are achieved, including
a permit program as required in parts C and D;

“(D) contain adequate provisions—

“(i) prohibiting, consistent with the provisions of this
title, any source or other type of emissions activity within
th"IBIState from emitting any air pollutant in amounts which
w1 —

“(I) contribute significantly to nonattainment in, or
interfere with maintenance by, any other State with
respect to any such national primary or secondary
ambient air quality standard, or

“(II) interfere with measures required to be included
in the applicable implementation plan for any other
State under part C to prevent significant deterioration
of air quality or to protect visibility,

“(i) insuring compliance with the applicable require-
ments of sections 126 and 115 (relating to interstate and
international pollution abatement);

“(E) provide (i) necessary assurances that the State (or, except
where the Administrator deems inappropriate, the general pur-
pose local government or governments, or a regional agency
designated by the State or general purpose local governments
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for such purpose) will have adequate personnel, funding, and
authority under State (and, as appropriate, local) law to carry
out such implementation plan (and is not prohibited by any
provision of Federal or State law from carrying out such im-
plementation plan or portion thereof), (ii) requirements that the
State comply with the requirements respecting State boards
under section 128, and (iii) necessary assurances that, where the
State has relied on a local or regional government, agency, or
instrumentality for the implementation of any plan provision,
the State has responsibility for ensuring adequate implementa-
tion of such plan provision;

“(F) require, as may be prescribed by the Administrator—

“(i) the installation, maintenance, and replacement of
equipment, and the implementation of other necessary
steps, by owners or operators of stationary sources to mon-
itor emissions from such sources,

“(ii) periodic reports on the nature and amounts of emis- Reports.
sions and emissions-related data from such sources, and

“(iii) correlation of such reports by the State agency with Public
any emission limitations or standards established pursuant information.
to this Act, which reports shall be available at reasonable
times for public inspection;

“(G) provide for authority comparable to that in section 303
and adequate contingency plans to implement such authority;

“(H) provide for revision of such plan—

“@) from time to time as may be necessary to take
account of revisions of such national primary or secondary
ambient air quality standard or the availability of improved
or more expeditious methods of attaining such standard,
and

“(ii) except as provided in paragraph (8)(C), whenever the
Administrator finds on the basis of information available to
the Administrator that the plan is substantially inadequate
to attain the national ambient air quality standard which it
implements or to otherwise comply with any additional
requirements established under this Act;

“(I) in the case of a plan or plan revision for an area des-
ignated as a nonattainment area, meet the applicable require-
ments of part D (relating to nonattainment areas);

“(J) meet the applicable requirements of section 121 (relating
to consultation), section 127 (relating to public notification), and
part C (relating to prevention of significant deterioration of air
quality and visibility protection);

“(K) provide for—

(i) the performance of such air quality modeling as the
Administrator may prescribe for the purpose of predicting
the effect on ambient air quality of any emissions of any air
pollutant for which the Administrator has established a
national ambient air quality standard, and

‘(i) the submission, upon request, of data related to such
air quality modeling to the Administrator;

“(L) require the owner or operator of each major stationary
source to pay to the permitting authority, as a condition of any
permit required under this Act, a fee sufficient to cover—

“(i) the reasonable costs of reviewing and acting upon any
application for such a permit, and
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“@i) if the owner or operator receives a permit for such
source, the reasonable costs of implementing and enforcing
the terms and conditions of any such permit (not including
any court costs or other costs associated with any enforce-
ment action),

until such fee requirement is superseded with respect to such
sources by the Administrator’s approval of a fee program under
title V; and

‘(M) provide for consultation and Participation by local politi-
cal subdivisions affected by the plan.”.

(¢) AppITiIoNAL PrOVISIONS.—Section 110 of the Clean Air Act (42

U.S.C. 7410) is amended by adding the following at the end thereof:

“k) ENVIRONMENTAL PROTECTION AGENCY ACTION ON PrLAN

SUBMISSIONS.—

“(1) COMPLETENESS OF PLAN SUBMISSIONS.—

“(A) CoMmPLETENESS CRITERIA.—Within 9 months after the
date of the enactment of the Clean Air Act Amendments of
1990, the Administrator shall promulgate minimum cri-
teria that any plan submission must meet before the
Administrator is required to act on such submission under
this subsection. The criteria shall be limited to the informa-
tion necessary to enable the Administrator to determine
whether the plan submission complies with the provisions
of this Act.

“(B) COMPLETENESS FINDING.—Within 60 days of the
Administrator’s receipt of a plan or plan revision, but no
later than 6 months after the date, if any, by which a State
is required to submit the plan or revision, the Adminis-
trator shall determine whether the minimum criteria estab-
lished pursuant to subparagraph (A) have been met. Any
plan or plan revision that a State submits to the Adminis-
trator, and that has not been determined by the Adminis-
trator (by the date 6 months after receipt of the submission})
to have failed to meet the minimum criteria established
pursuant to subparagraph (A), shall on that date be deemed
by operation of law to meet such minimum criteria.

“(C) EFFECT OF FINDING OF INCOMPLETENESS.—Where the
Administrator determines that a plan submission (or part
thereof) does not meet the minimum criteria established
pursuant to subparagraph (A), the State shall be treated as
not having made the submission (or, in the Administrator’s
discretion, part thereof).

“(2) DEADLINE FOR ACTION.—Within 12 months of a determina-
tion by the Administrator (or a determination deemed by oper-
ation of law) under paragraph (1) that a State has submitted a
plan or plan revision (or, in the Administrator’s discretion, part
thereof) that meets the minimum criteria established pursuant
to paragraph (1), if applicable (or, if those criteria are not
applicable, within 12 months of submission of the plan or
revision), the Administrator shall act on the submission in
accordance with paragraph (3). :

“(8) FULL AND PARTIAL APPROVAL AND DISAPPROVAL.—In the
case of any submittal on which the Administrator is required to
act under paragraph (2), the Administrator shall approve such
submittal as a whole if it meets all of the applicable require-
ments of this Act. If a portion of the plan revision meets all the
applicable requirements of this Act, the Administrator may
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approve the plan revision in part and disapprove the plan
revision in part. The plan revision shall not be treated as
meeting the requirements of this Act until the Administrator
approves the entire plan revision as complying with the ap-
plicable requirements of this Act.

“(4) ConpiTioNAL APPROVAL.—The Administrator may ap-
prove a plan revision based on a commitment of the State to
adopt specific enforceable measures by a date certain, but not
later than 1 year after the date of approval of the plan revision.
Any such conditional approval shall be treated as a disapproval
if the State fails to comply with such commitment.

“(5) CALLS FOR PLAN REVISIONS.—Whenever the Administrator
finds that the applicable implementation plan for any area is
substantially inadequate to attain or maintain the relevant
national ambient air quality standard, to mitigate adequately
the interstate pollutant transport described in section 176A or
section 184, or to otherwise comply with any requirement of this
Act, the Administrator shall require the State to revise the plan
as necessary to correct such inadequacies. The Administrator
shall notify the State of the inadequacies, and may establish
reasonable deadlines (not to exceed 18 months after the date of
such notice) for the submission of such plan revisions. Such Public
findings and notice shall be public. Any finding under this information.
paragraph shall, to the extent the Administrator deems appro-
priate, subject the State to the requirements of this Act to
which the State was subject when it developed and submitted
the plan for which such finding was made, except that the
Administrator may adjust any dates applicable under such
requirements as appropriate (except that the Administrator
may not adjust any attainment date prescribed under part D,
unless such date has elapsed).

“(6) CorrEcTIONs.—Whenever the Administrator determines
that the Administrator’s action approving, disapproving, or
promulgating any plan or plan revision (or part thereof), area
designation, redesignation, classification, or reclassification was
in error, the Administrator may in the same manner as the
approval, disapproval, or promulgation revise such action as
appropriate without requiring any further submission from the
State. Such determination and the basis thereof shall be pro- Public
vided to the State and public. information.

“(1) PLaN REvisions.—Each revision to an implementation plan
submitted by a State under this Act shall be adopted by such State
after reasonable notice and public hearing. The Administrator shall
not approve a revision of a plan if the revision would interfere with
any applicable requirement concerning attainment and reasonable
further progress (as defined in section 171), or any other applicable
requirement of this Act.

“(m) SancTions.—The Administrator may apply any of the sanc-
tions listed in section 179(b) at any time (or at any time after) the
Administrator makes a finding, disapproval, or determination under
paragraphs (1) through (4), respectively, of section 179(a) in relation
to any plan or plan item (as that term is defined by the Adminis-
trator) required under this Act, with respect to any portion of the
State the Administrator determines reasonable and appropriate, for
the purpose of ensuring that the requirements of this Act relating to
such plan or plan item are met. The Administrator shall, by rule,
establish criteria for exercising his authority under the previous
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sentence with respect to any deficiency referred to in section 179(a)
to ensure that, during the 24-month period following the finding,
disapproval, or determination referred to in section 179(a), such
sanctions are not applied on a statewide basis where one or more
political subdivisions covered by the applicable implementation plan
are principally responsible for such deficiency.

“(n) SavINGS CLAUSES.—

“(1) EXISTING PLAN PROVISIONS.—Any provision of any ap-
plicable implementation plan that was approved or promul-
gated by the Administrator pursuant to this section as in effect
before the date of the enactment of the Clean Air Act Amend-
ments of 1990 shall remain in effect as part of such applicable
implementation plan, except to the extent that a revision to
such provision is approved or promulgated by the Administrator
pursuant to this Act.

‘(2) ATTAINMENT DATES.—For any area not designated non-
attainment, any plan or plan revision submitted or required to
be submitted by a State—

“(A) in response to the promulgation or revision of a
national primary ambient air quality standard in effect on
the date of the enactment of the Clean Air Act Amend-
ments of 1990, or

“(B) in response to a finding of substantial inadequacy
under subsection (a)(2) (as in effect immediately before the
dgagc(e))of the enactment of the Clean Air Act Amendments of
1 )

shall provide for attainment of the national primary ambient
air quality standards within 3 years of the date of the enact-
ment of the Clean Air Act Amendments of 1990 or within 5
years of issuance of such finding of substantial inadequacy,
whichever is later.

“(3) RETENTION OF CONSTRUCTION MORATORIUM IN CERTAIN
AREAS.—In the case of an area to which, immediately before the
date of the enactment of the Clean Air Act Amendments of
1990, the prohibition on construction or modification of major
stationary sources prescribed in subsection (a)2)I) (as in effect
immediately before the date of the enactment of the Clean Air
Act Amendments of 1990) applied by virtue of a finding of the
Administrator that the State containing such area had not
submitted an implementation plan meeting the requirements of
section 172(b)(6) (relating to establishment of a permit program)
(as in effect immediately before the date of enactment of the
Clean Air Act Amendments of 1990) or 172(a)(1) (to the extent
such requirements relate to provision for attainment of the
primary national ambient air quality standard for sulfur oxides
by December 31, 1982) as in effect immediately before the date
of the enactment of the Clean Air Act Amendments of 1990, no
major stationary source of the relevant air pollutant or pollut-
ants shall be constructed or modified in such area until the
Administrator finds that the plan for such area meets the
applicable requirements of section 172(c)(5) (relating to permit
programs) or subpart 5 of part D (relating to attainment of the
primary national ambient air quality standard for sulfur diox-
ide), respectively.”.

(d) CoNFORMING AMENDMENTS.—Section 110 of the Clean Air Act

(42 U.S.C. 7410) is amended as follows:
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(1) Strike out subparagraph (A) and subparagraph (D) of
section 110(a)(3).

(2) Strike out paragraph (4) of section 110(a).

(3) In subsection (¢c)—

(A) strike out subparagraph (A) of paragraph (2);

(B) strike out paragraph (2)(C);

(C) strike out paragraph (4); and

(D) in paragraph (5)(B) strike out “(including the written
evidence required by part D),”.

(4) Strike subsection (d) and in section 302 (42 U.S.C. 7602) add
the following new subsection after subsection (p):

“(q) For purposes of this Act, the term ‘applicable implementation
plan’ means the portion (or portions) of the implementation plan, or
most recent revision thereof, which has been approved under section
110, or promulgated under section 110(c), or promulgated or ap-
proved pursuant to regulations promulgated under section 301(d)
and which implements the relevant requirements of this Act.”.

(5) strike out subsection (e).

(6) In subsection (g), strike “the required four month period”
and jnsgrt “12 months of submission of the proposed plan
revision”.

(7) In subsection (h)—

(A) strike “one year after the date of enactment of the
Clean Air Act Amendments of 1977 and annually there-
after” and insert “5 years after the date of the enactment of
the Clean Air Act Amendments of 1990, and every 3 years
thereafter”; and

(B) strike the second sentence of paragraph (1).

(8) In subsection (a)(1) strike “nine months” each place it
appears and insert “8 years (or such shorter period as the
Administrator may prescribe)”.

(e) FEDERAL FacivLrries.—The second sentence of section 118(a) of
the Clean Air Act (42 U.S.C. 7418(a)) is amended to read as follows:
“The preceding sentence shall apply (A) to any requirement Reportingand
whether substantive or procedural (including any recordkeeping or ’e"fl’;‘}g’g‘ﬁg
reporting requirement, any requirement respecting permits and any red )
other requirement whatsoever), (B) to any requirement to pay a fee
or charge imposed by any State or local agency to defray the costs of
its air pollution regulatory program, (C) to the exercise of any
Federal, State, or local administrative authority, and (D) to any
process and sanction, whether enforced in Federal, State, or local
courts, or in any other manner.”.

(f) ConForMITY REQUIREMENTS.—Section 176(c) of the Clean Air
Act (42 U.S.C. 7506(c)) is amended by striking “(1)”, “(2)”, “(3)” and
“(4)” where they appear, by inserting “(1)” after “(c)”, striking “a
plan” each place it appears and inserting in lieu thereof “an im-
plementation plan” each place it appears and by adding the follow-
ing at the end thereof: “Conformity to an implementation plan
means—

“(A) conformity to an implementation plan’s purpose of
eliminating or reducing the severity and number of violations of
the national ambient air quality standards and achieving ex-
peditious attainment of such standards; and

“(B) that such activities will not—

“(i) cause or contribute to any new violation of any
standard in any area;
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“(ii) increase the frequency or severity of any existing
violation of any standard in any area; or

“(iii) delay timely attainment of any standard or any
required interim emission reductions or other milestones in
any area.

The determination of conformity shall be based on the most recent
estimates of emissions, and such estimates shall be determined from
the most recent population, employment, travel and congestion
estimates as determined by the metropolitan planning organization
or other agency authorized to make such estimates.

“(2) Any transportation plan or program developed pursuant to
title 23, United States Code, or the Urban Mass Transportation Act
shall implement the transportation provisions of any applicable
implementation plan approved under this Act applicable to all or
part of the area covered by such transportation plan or program. No
Federal agency may approve, accept or fund any transportation
plan, program or project unless such plan, program or project has
been found to conform to any applicable implementation plan in
effect under this Act. In particular—

‘A) no transportation plan or transportation improvement
program may be adopted by a metropolitan planning organiza-
tion designated under title 23, United States Code, or the Urban
Mass Transportation Act, or be found to be in conformity by a
metropolitan planning organization until a final determination
has been made that emissions expected from implementation of
such plans and programs are consistent with estimates of emis-
sions from motor vehicles and necessary emissions reductions
contained in the applicable implementation plan, and that the
%)ll)zztg)or program will conform to the requirements of paragraph

“(B) no metropolitan planning organization or other recipient
of funds under title 23, United States Code, or the Urban Mass
Transportation Act shall adopt or approve a transportation
improvement program of projects until it determines that such
program provides for timely implementation of transportation
control measures consistent with schedules included in the
applicable implementation plan;

*(C) a transportation project may be adopted or approved by a
metropolitan planning organization or any recipient of funds
designated under title 23, United States Code, or the Urban
Mass Transportation Act, or found in conformity by a metro-
politan planning organization or approved, accepted, or funded
by the Department of Transportation only if it meets either
the requirements of subparagraph (D) or the following
requirements—

“(i) such a project comes from a conforming plan and
program,

“(ii) the design concept and scope of such project have not
changed significantly since the conformity finding regard-
ing(r1 the plan and program from which the project derived;
an

“(iil) the design concept and scope of such project at the
time of the conformity determination for the program was
adequate to determine emissions.

“(D) Any project not referred to in subparagraph (C) shall be
treated as conforming to the applicable implementation plan
only if it is demonstrated that the projected emissions from such
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project, when considered together with emissions projected for
the conforming transportation plans and programs within the
nonattainment area, do not cause such plans and programs to
exceed the emission reduction projections and schedules as-
signed to such plans and programs in the applicable im-
plementation plan.

“(3) Until such time as the implementation plan revision referred Transportation.
to in paragraph (4)C) is approved, conformity of such plans, pro-
grams, and projects will be demonstrated if—

“(A) the transportation plans and programs—

“(i) are consistent with the most recent estimates of
mobile source emissions;

“(i1) provide for the expeditious implementation of
transportation control measures in the applicable im-
plementation plan; and

“(iii) with respect to ozone and carbon monoxide non-
attainment areas, contribute to annual emissions reduc-
tions consistent with sections 182(b)1) and 187(a)(7); and

“(B) the transportation projects—

“(i) come from a conforming transportation plan and
program as defined in subparagraph (A) or for 12 months
after the date of the enactment of the Clean Air Act
Amendments of 1990, from a transportation program found
to gonform within 3 years prior to such date of enactment;
an

“(ii) in carbon monoxide nonattainment areas, eliminate
or reduce the severity and number of violations of the
carbon monoxide standards in the area substantially af-
fected by the project.

With regard to subparagraph (B)(ii), such determination may be
made as part of either the conformity determination for the
transportation program or for the individual project taken as
a whole during the environmental review phase of project
development.

“(4X(A) No later than one year after the date of enactment of the Transportation.
Clean Air Act Amendments of 1990, the Administrator shall
promulgate criteria and procedures for determining conformity
(except in the case of transportation plans, programs, and projects)
of, and for keeping the Administrator informed about, the activities
referred to in paragraph (1). No later than one year after such date
of enactment, the Administrator, with the concurrence of the Sec-
retary of Transportation, shall promulgate criteria and procedures
for demonstrating and assuring conformity in the case of transpor-
tation plans, programs, and projects. A suit may be brought against Courts.
the Administrator and the Secretary of Transportation under sec-
tion 304 to compel promulgation of such criteria and procedures and
the Federal district court shall have jurisdiction to order such
promulgation.

“(B) The procedures and criteria shall, at a minimum—

“(i) address the consultation procedures to be undertaken by
metropolitan planning organizations and the Secretary of
Transportation with State and local air quality agencies and
State departments of transportation before such organizations
and the Secretary make conformity determinations;

“(ii) address the appropriate frequency for making conformity
determinations, but in no case shall such determinations for
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transportation plans and programs be less frequent than every
three years; and

“(iil) address how conformity determinations will be made
with respect to maintenance plans.

“(C) Such procedures shall also include a requirement that each
State shall submit to the Administrator and the Secretary of
Transportation within 24 months of such date of enactment, a
revision to its implementation plan that includes criteria and proce-
dures for assessing the conformity of any plan, program, or project
subject to the conformity requirements of this subsection.”.

SEC. 102. GENERAL PROVISIONS FOR NONATTAINMENT AREAS.

(a) DEFINITIONS.—(1) Part D of title I of the Clean Air Act is
amended by inserting immediately after “PArRT D—PLAN REQUIRE-
MENTS FOR NONATTAINMENT AREAS” the following:

“Subpart 1—Nonattainment Areas in General

“Sec. 171. Definitions.

“Sec. 172. Nonattainment plan provisions.

“Sec. 173. Permit requirements.

“Sec. 174. Planning procedures.

“Sec. 175. Environmental Protection Agency grants.

“Sec. 176. Limitations on certain Federal assistance.

“Sec. 177. New motor vehicle emission standards in nonattainment areas.

“Sec. 178. Guidance documents.”.

" 1(12) Section 171 of the Clean Air Act (42 U.S.C. 7501) is amended as
ollows:

(A) In the introductory language, strike out ‘“and section
110(a)2)D)".

(B) Amend paragraph (1) to read as follows:

‘(1) REASONABLE FURTHER PROGRESS.—The term ‘reasonable
further progress’ means such annual incremental reductions in
emissions of the relevant air pollutant as are required by this
part or may reasonably be required by the Administrator for
the purpose of ensuring attainment of the applicable national
ambient air quality standard by the applicable date.”.

(C) Amend paragraph (2) to read as follows:

“(2) NONATTAINMENT AREA.—The term ‘nonattainment area’
means, for any air pollutant, an area which is designated
‘nonattainment’ with respect to that pollutant within the mean-
ing of section 107(d).”.

(b) NONATTAINMENT PLAN PRrOVISIONS IN GENERAL.—Section 172
(42 U.S.C. 7502) of the Clean Air Act is amended to read as follows:

“SEC. 172. NONATTAINMENT PLAN PROVISIONS IN GENERAL.

“(a) CLASSIFICATIONS AND ATTAINMENT DATES.—

“(1) CrassIFICATIONS.—(A) On or after the date the Adminis-
trator promulgates the designation of an area as a nonattain-
ment area pursuant to section 107(d) with respect to any na-
tional ambient air quality standard (or any revised standard,
including a revision of any standard in effect on the date of the
enactment of the Clean Air Act Amendments of 1990), the
Administrator may classify the area for the purpose of applying
an attainment date pursuant to paragraph (2), and for other
purposes. In determining the appropriate classification, if any,
for a nonattainment area, the Administrator may consider such
factors as the severity of nonattainment in such area and the
availability and feasibility of the pollution control measures
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that the Administrator believes may be necessary to provide for
attainment of such standard in such area.

“(B) The Administrator shall publish a notice in the Federal Federal
Register announcing each classification under subparagraph Eﬁg‘ﬁg{;m
(A), except the Administrator shall provide an opportunity for )
at least 30 days for written comment. Such classification shall
not be subject to the provisions of sections 553 through 557 of
title 5 of the United States Code (concerning notice and com-
ment) and shall not be subject to judicial review until the
Administrator takes final action under subsection (k) or (1) of
section 110 (concerning action on plan submissions) or section
179 (concerning sanctions) with respect to any plan submissions
required by virtue of such classification.

“(C) This paragraph shall not apply with respect to nonattain-
ment areas for which classifications are specifically provided
under other provisions of this part.

‘/(2) ATTAINMENT DATES FOR NONATTAINMENT AREAS.—(A) The
attainment date for an area designated nonattainment with
respect to a national primary ambient air quality standard shall
be the date by which attainment can be achieved as expedi-
tiously as practicable, but no later than 5 years from the date
such area was designated nonattainment under section 107(d),
except that the Administrator may extend the attainment date
to the extent the Administrator determines appropriate, for a
period no greater than 10 years from the date of designation as
nonattainment, considering the severity of nonattainment and
the availability and feasibility of pollution control measures.

“(B) The attainment date for an area designated nonattain-
ment with respect to a secondary national ambient air quality
standard shall be the date by which attainment can be achieved
as expeditiously as practicable after the date such area was
designated nonattainment under section 107(d).

“(C) Upon application by any State, the Administrator may
extend for 1 additional year (hereinafter referred to as the
‘Extension Year’) the attainment date determined by the
Administrator under subparagraph (A) or (B) if—

“(i) the State has complied with all requirements and
commitments pertaining to the area in the applicable im-
plementation plan, and

‘“(ii) in accordance with guidance published by the
Administrator, no more than a minimal number of
exceedances of the relevant national ambient air quality
standard has occurred in the area in the year preceding the
Extension Year.

No more than 2 one-year extensions may be issued under this
subparagraph for a single nonattainment area.

“(D) This paragraph shall not apply with respect to nonattain-
ment areas for which attainment dates are specifically provided
under other provisions of this part.

“(b) SCHEDULE FOR PLAN SuBMIssiONS.—At the time the Adminis-
trator promulgates the designation of an area as nonattainment
with respect to a national ambient air quality standard under
section 107(d), the Administrator shall establish a schedule accord-
ing to which the State containing such area shall submit a plan or
plan revision (including the plan items) meeting the applicable
requirements of subsection (c) and section 110(a)(2). Such schedule
shall at a minimum, include a date or dates, extending no later than
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3 years from the date of the nonattainment designation, for the
submission of a plan or plan revision (including the plan items)
meeting the applicable requirements of subsection (¢) and section
110(a)2).

“(c) NonaTraiINMENT PrLanN Provisions.—The plan provisions

(including plan items) required to be submitted under this part shall
comply with each of the following:

“(1) IN GeNERAL.—Such plan provisions shall provide for the
implementation of all reasonably available control measures as
expeditiously as practicable (including such reductions in emis-
sions from existing sources in the area as may be obtained
through the adoption, at a minimum, of reasonably available
control technology) and shall provide for attainment of the
national primary ambient air quality standards.

“(2) RFP.—Such plan provisions shall require reasonable fur-
ther progress.

“@3) InveENTORY.—Such plan provisions shall include a com-
prehensive, accurate, current inventory of actual emissions
from all sources of the relevant pollutant or pollutants in such
area, including such periodic revisions as the Administrator
may determine necessary to assure that the requirements of
this part are met.

“(4) IDENTIFICATION AND QUANTIFICATION.—Such plan provi-
sions shall expressly identify and quantify the emissions, if any,
of any such pollutant or pollutants which will be allowed, in
accordance with section 173(a)(1)B), from the construction and
operation of major new or modified stationary sources in each
such area. The plan shall demonstrate to the satisfaction of the
Administrator that the emissions quantified for this purpose
will be consistent with the achievement of reasonable further
progress and will not interfere with attainment of the ap-
plicable national ambient air quality standard by the applicable
attainment date.

“(5) PERMITS FOR NEW AND MODIFIED MAJOR STATIONARY
SOURCES.—Such plan provisions shall require permits for the
construction and operation of new or modified major stationary
sources anywhere in the nonattainment area, in accordance
with section 173.

“(6) OTHER MEASURES.—Such plan provisions shall include
enforceable emission limitations, and such other control meas-
ures, means or techniques (including economic incentives such
as fees, marketable permits, and auctions of emission rights), as
well as schedules and timetables for compliance, as may be
necessary or appropriate to provide for attainment of such
standard in such area by the applicable attainment date speci-
fied in this part.

“(7) COMPLIANCE WITH SECTION 110(a) (2).—Such plan provi-
sions shall also meet the applicable provisions of section
110(a)2).

“(8) EquivALENT TECHNIQUES.—Upon application by any
State, the Administrator may allow the use of equivalent model-
ing, emission inventory, and planning procedures, unless the
Administrator determines that the proposed techniques are, in
the aggregate, less effective than the methods specified by the
Administrator.

“(9) CONTINGENCY MEASURES.—Such plan shall provide for the
implementation of specific measures to be undertaken if the
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area fails to make reasonable further progress, or to attain the
national primary ambient air quality standard by the attain-
ment date applicable under this part. Such measures shall be
included in the plan revision as contingency measures to take
effect in any such case without further action by the State or
the Administrator.
“(d) PLaN REevisioNs REQUIRED IN REspoNSE To FINDING OF PLAN
INADEQUACY.—Any plan revision for a nonattainment area which is
required to be submitted in response to a finding by the Adminis-
trator pursuant to section 110(k)5) (relating to calls for plan revi-
sions) must correct the plan deficiency (or deficiencies) specified by
the Administrator and meet all other applicable plan requirements
of section 110 and this part. The Administrator may reasonably
adjust the dates otherwise applicable under such requirements to
such revision (except for attainment dates that have not yet
elapsed), to the extent necessary to achieve a consistent application
of such requirements. In order to facilitate submittal by the States Inter- tal
of adequate and approvable plans consistent with the applicable SJ'Sttmen
requirements of this Act, the Administrator shall, as appropriate pyptic
and from time to time, issue written guidelines, interpretations, and information.
information to the States which shall be available to the public,
taking into consideration any such guidelines, interpretations, or
information provided before the date of the enactment of the Clean
Air Act Amendments of 1990.
“(e) FUTURE MODIFICATION OF STANDARD.—If the Administrator
relaxes a national primary ambient air quality standard after the
date of the enactment of the Clean Air Act Amendments of 1990, the
Administrator shall, within 12 months after the relaxation, promul-
gate requirements applicable to all areas which have not attained
that standard as of the date of such relaxation. Such requirements
shall provide for controls which are not less stringent than the
controls applicable to areas designated nonattainment before such
relaxation.”.
(c) NEw Source PERMIT REQUIREMENTS.—Section 173 of the Clean
Air Act (42 U.S.C. 7503) is amended as follows:
(1) Strike the center heading and “Sec. 173.” and insert:

“SEC. 173. PERMIT REQUIREMENTS.”.

(2) Insert “(a) In GENERAL.—" before the first sentence.

(3) Insert the following after “(1)”: “in accordance with regula-
tions issued by the Administrator for the determination of
baseline emissions in a manner consistent with the assumptions
underlying the applicable implementation plan approved under
section 110 and this part,”.

(4) Make the following amendments in subparagraph (A) of
paragraph (1):

(A) Insert “sufficient offsetting emissions reductions have
been obtained, such that” immediately after the comma
following “commence operation”.

(B) Strike “allowed under the applicable implementation
plan” and insert “(as determined in accordance with the
regulations under this paragraph)”.

(5) Make the following amendments in subparagraph (B) of
paragraph (1)

(A) Insert “in the case of a new or modified major station-
ary source which is located in a zone (within the nonattain-
ment area) identified by the Administrator, in consultation
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with the Secretary of Housing and Urban Development, as
a zone to which economic development should be targeted,”
at the beginning thereof.

(B) Strike “172(b)”’ and insert “172(c)”.

(6) Make the following amendments in paragraph (4):

(A) Insert “the Administrator has not determined that”
after “(4)".

(B) Strike “being carried out” and insert “not being
adequately implemented”.

(C) Replace the period at the end thereof with “; and”.

(7) Add the following new paragraph after paragraph (4):

“(5) an analysis of alternative sites, sizes, production proc-
esses, and environmental control techniques for such proposed
source demonstrates that benefits of the proposed source signifi-
cantly outweigh the environmental and social costs imposed as
a result of its location, construction, or modification.”.

(B) Strike “(1)(A) shall be legally binding” in the concluding
sentence of subsection (a), as redesignated by this subsection
and insert ‘(1) shall be federally enforceable”.

(9) Add a new subsection (b) to read as follows:

“() PromiBITION ON USE oF Orp GROWTH ALLOWANCES.—Any
growth allowance included in an applicable implementation plan to
meet the requirements of section 172(b)5) (as in effect immediately
before the date of the enactment of the Clean Air Act Amendments
of 1990) shall not be valid for use in any area that received or
receives a notice under section 110()(2)H)(ii) (as in effect imme-
diately before the date of the enactment of the Clean Air Act
Amendments of 1990) or under section 110(k)(1) that its applicable
implementation plan containing such allowance is substantially
inadequate.”.

(10) Add the following new subsections at the end thereof:

“(c) OFrFseTs.—(1) The owner or operator of a new or modified
major stationary source may comply with any offset requirement in
effect under this part for increased emissions of any air pollutant
only by obtaining emission reductions of such air pollutant from the
same source or other sources in the same nonattainment area,
except that the State may allow the owner or operator of a source to
obtain such emission reductions in another nonattainment area if
(A) the other area has an equal or higher nonattainment classifica-
tion than the area in which the source is located and (B) emissions
from such other area contribute to a violation of the national
ambient air quality standard in the nonattainment area in which
the source is located. Such emission reductions shall be, by the time
a new or modified source commences operation, in effect and
enforceable and shall assure that the total tonnage of increased
emissions of the air pollutant from the new or modified source shall
be offset by an equal or greater reduction, as applicable, in the
actual emissions of such air pollutant from the same or other
sources in the area.

“(2) Emission reductions otherwise required by this Act shall not
be creditable as emissions reductions for purposes of any such offset
requirement. Incidental emission reductions which are not other-
wise required by this Act shall be creditable as emission reductions
for such purposes if such emission reductions meet the requirements
of paragraph (1.

‘(d) ConTrOL TECHNOLOGY INFORMATION.—The State shall provide
that control technology information from permits issued under this
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section will be promptly submitted to the Administrator for pur-
poses .of making such information available through the RACT/
BAbCT/LAER clearinghouse to other States and to the general
public.

“(e) RockEr ENGINES OR MoTORS.—The permitting authority of a
State shall allow a source to offset by alternative or innovative
means emission increases from rocket engine and motor firing, and
cleaning related to such firing, at an existing or modified major
source that tests rocket engines or motors under the following
conditions:

“(1) Any modification proposed is solely for the purpose of
expanding the testing of rocket engines or motors at an existing
source that is permitted to test such engines on the date of
enactment of this subsection.

“(2) The source demonstrates to the satisfaction of the permit-
ting authority of the State that it has used all reasonable means
to obtain and utilize offsets, as determined on an annual basis,
for the emissions increases beyond allowable levels, that all
available offsets are being used, and that sufficient offsets are
not available to the source.

“(3) The source has obtained a written finding from the
Department of Defense, Department of Transportation, Na-
tional Aeronautics and Space Administration or other appro-
priate Federal agency, that the testing of rocket motors or
engines at the facility is required for a program essential to the
national security.

“(4) The source will comply with an alternative measure,
imposed by the permitting authority, designed to offset any
emission increases beyond permitted levels not directly offset by
the source. In lieu of imposing any alternative offset measures,
the permitting authority may impose an emissions fee to be
paid to such authority of a State which shall be an amount no
greater than 1.5 times the average cost of stationary source
control measures adopted in that area during the previous 3
years. The permitting authority shall utilize the fees in a
manner that maximizes the emissions reductions in that area.”.

(d) PLANNING ProcEDURES.—Section 174 (42 U.S.C. 7504) of the
Clean Air Act is amended to read as follows:

“S8EC. 174. PLANNING PROCEDURES.

“(a) IN GENERAL.—For any ozone, carbon monoxide, or PM-10
nonattainment area, the State containing such area and elected
officials of affected local governments shall, before the date required
for submittal of the inventory described under sections 182(a)(1) and
187(a)(1), jointly review and update as necessary the planning proce-
dures adopted pursuant to this subsection as in effect immediately
before the date of the enactment of the Clean Air Act Amendments
of 1990, or develop new planning procedures pursuant to this subsec-
tion, as appropriate. In preparing such procedures the State and Inter-
local elected officials shall determine which elements of a revised g°l"e1.'“me“ta1
implementation plan will be developed, adopted, and implemented r®2t°ns:
(through means including enforcement) by the State and which by
local governments or regional agencies, or any combination of local
governments, regional agencies, or the State. The implementation
plan required by this part shall be prepared by an organization
certified by the State, in consultation with elected officials of local
governments and in accordance with the determination under the
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second sentence of this subsection. Such organization shall include
elected officials of local governments in the affected area, and
representatives of the State air quality planning agency, the State
transportation planning agency, the metropolitan planning
organization designated to conduct the continuing, cooperative and
comprehensive transportation planning process for the area under
section 134 of title 23, United States Code, the organization respon-
sible for the air quality maintenance planning process under regula-
tions implementing this Act, and any other organization with
responsibilities for developing, submitting, or implementing the
plan required by this part. Such organization may be one that
carried out these functions before the date of the enactment of the
Clean Air Act Amendments of 1990.

“(b) CoORDINATION.—The preparation of implementation plan
provisions and subsequent plan revisions under the continuing
transportation-air quality planning process described in section
108(e) shall be coordinated with the continuing, cooperative and
comprehensive transportation planning process required under sec-
tion 134 of title 23, United States Code, and such planning processes
shall take into account the requirements of this part.

“(c) JoINT PLANNING.—In the case of a nonattainment area that is
included within more than one State, the affected States may
jointly, through interstate compact or otherwise, undertake and
implement all or part of the planning procedures described in this
section.”.

(e) MAINTENANCE PLANS.—After section 175 of the Clean Air Act
insert:-

“SEC. 175A. MAINTENANCE PLANS.

“(a) PLaN REvisioN.—Each State which submits a request under
section 107(d) for redesignation of a nonattainment area for any air
pollutant as an area which has attained the national primary
ambient air quality standard for that air pollutant shall also submit
a revision of the applicable State implementation plan to provide for
the maintenance of the national primary ambient air quality stand-
ard for such air pollutant in the area concerned for at least 10 years
after the redesignation. The plan shall contain such additional
measures, if any, as may be necessary to ensure such maintenance.

“(b) SUBSEQUENT PLAN REevisionNs.—8 years after redesignation of
any area as an attainment area under section 107(d), the State shall
submit to the Administrator an additional revision of the applicable
State implementation plan for maintaining the national primary
ambient air quality standard for 10 years after the expiration of the
10-year period referred to in subsection (a).

“(c) NONATTAINMENT REQUIREMENTS APPLICABLE PENDING PLAN
ArprovaL.—Until such plan revision is approved and an area is
redesignated as attainment for any area designated as a nonattain-
ment area, the requirements of this part shall continue in force and
effect with respect to such area. .

“(d) ConTINGENCY Provisions.—Each plan revision submitted
under this section shall contain such contingency provisions as the
Administrator deems necessary to assure that the State will
promptly correct any violation of the standard which occurs after
the redesignation of the area as an attainment area. Such provisions
shall include a requirement that the State will implement all
measures with respect to the control of the air pollutant concerned
which were contained in the State implementation plan for the area
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before redesignation of the area as an attainment area. The failure
of any area redesignated as an attainment area to maintain the
national ambient air quality standard concerned shall not result in
a requirement that the State revise its State implementation plan
unless the Administrator, in the Administrator’s discretion, requires
the State to submit a revised State implementation plan.”.
(f) INTERSTATE TRANSPORT PROVISIONS.—
(1) INTERSTATE TRANSPORT COMMISSIONS.—After section 176 of
the Clean Air Act (42 U.S.C. 7506) insert:

“SEC. 176A. INTERSTATE TRANSPORT COMMISSIONS. 42 USC 7506a.

“(a) AUTHORITY To EsTABLISH INTERSTATE TRANSPORT REGIONS.—
Whenever, on the Administrator’s own motion or by petition from
the Governor of any State, the Administrator has reason to believe
that the interstate transport of air pollutants from one or more
States contributes significantly to a violation of a national ambient
air quality standard in one or more other States, the Administrator
may establish, by rule, a transport region for such pollutant that
includes such States. The Administrator, on the Administrator’s
own motion or upon petition from the Governor of any State, or
upon the recommendation of a transport commission established
under subsection (b), may—

“(1) add any State or portion of a State to any region estab-
lished under this subsection whenever the Administrator has
reason to believe that the interstate transport of air pollutants
from such State significantly contributes to a violation of the
standard in the transport region, or

“(2) remove any State or portion of a State from the region
whenever the Administrator has reason to believe that the
control of emissions in that State or portion of the State pursu-
ant to this section will not significantly contribute to the attain-
ment of the standard in any area in the region.

The Administrator shall approve or disapprove any such petition or
recommendation within 18 months of its receipt. The Administrator
shall establish appropriate proceedings for public participation
regarding such petitions and motions, including notice and com-
ment,

“(b) TRANSPORT COMMISSIONS.—

“(1) EsTABLISHMENT.—Whenever the Administrator estab-
lishes a transport region under subsection (a), the Adminis-
trator shall establish a transport commission comprised of (at a
minimum) each of the following members:

“(A) The Governor of each State in the region or the
designee of each such Governor.
“B) The Administrator or the Administrator’s designee.
“(C) The Regional Administrator (or the Administrator’s
designee) for each Regional Office for each Environmental
Protection Agency Region affected by the transport region
concerned.
‘D) An air pollution control official representing each
State in the region, appointed by the Governor.
Decisions of, and recommendations and requests to, the
Administrator by each transport commission may be made only
by a majority vote of all members other than the Administrator
and the Regional Administrators (or designees thereof).

“(2) RECOMMENDATIONS.—The transport commission shall

assess the degree of interstate transport of the pollutant or
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precursors to the pollutant throughout the transport region,
assess strategies for mitigating the interstate pollution, and
recommend to the Administrator such measures as the Commis-
sion determines to be necessary to ensure that the plans for the
relevant States meet the requirements of section 110(a)2)D).
Such commission shall not be subject to the provisions of the
Federal Advisory Committee Act (5 U.S.C. App.).

“(c) CommrssioN REQUEsSTS.—A transport commission established
under subsection (b) may request the Administrator to issue a
finding under section 110(k)(5) that the implementation plan for one
or more of the States in the transport region is substantially inad-
equate to meet the requirements of section 110(a)2)D). The
Administrator shall approve, disapprove, or partially approve and
partially disapprove such a request within 18 months of its receipt
and, to the extent the Administrator approves such request, issue
the finding under section 110(k)(5) at the time of such approval. In
acting on such request, the Administrator shall provide an oppor-
tunity for public participation and shall address each specific rec-
ommendation made by the commission. Approval or disapproval of
such a request shall constitute final agency action within the mean-
ing of section 307(b).”.

(2) AMENDMENTS CONFORMING TO TRANSPORT PROVISIONS.—
Section 106 of the Clean Air Act (42 U.S.C. 7406) is amended as
follows:

(A) Insert “or of implementing section 176A (relating to
control of interstate air pollution) or section 184 (relating to
control of interstate ozone pollution)” immediately follow-
ing “section 107",

(B) Insert “any commission established under section
176A (relating to control of interstate air pollution) or
section 184 (relating to control of interstate ozone pollution)
or” immediately following “program costs of”’.

(C) Insert “or such commission” in the last sentence
immediately following “such agency’’.

(D) Insert “or commission” at the end thereof, imme-
diately before the period.

(g) SANCcTIONS.—After section 178 of the Clean Air Act (42 U.S.C.
7508) insert:

“SEC. 179. SANCTIONS AND CONSEQUENCES OF FAILURE TO ATTAIN.

“(a) StateE FarLure.—For any implementation plan or plan revi-
sion required under this part (or required in response to a finding of
substantial inadequacy as described in section 110(k)(5)), if the
Administrator—

‘(1) finds that a State has failed, for an area designated
nonattainment under section 107(d), to submit a plan, or to
submit 1 or more of the elements (as determined by the
Administrator) required by the provisions of this Act applicable
to such an area, or has failed to make a submission for such an
area that satisfies the minimum criteria established in relation
to any such element under section 110(k),

“(2) disapproves a submission under section 110(k), for an area
designated nonattainment under section 107, based on the
submission’s failure to meet one or more of the elements re-
quired by the provisions of this Act applicable to such an area,

“(3XA) determines that a State has failed to make any submis-
sion as may be required under this Act, other than one de-
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scribed under paragraph (1) or (2), including an adequate
maintenance plan, or has failed to make any submission, as
may be required under this Act, other than one described under
paragraph (1) or (2), that satisfies the minimum criteria estab-
lished in relation to such submission under section 110(k)(1)(A),
or

‘(B) disapproves in whole or in part a submission described
under subparagraph (A), or

“(4) finds that any requirement of an approved plan (or
approved part of a plan) is not being implemented,

unless such deficiency has been corrected within 18 months after the
finding, disapproval, or determination referred to in paragraphs (1),
(2), (3), and (4), one of the sanctions referred to in subsection (b) shall
apply, as selected by the Administrator, until the Administrator
determines that the State has come into compliance, except that if
the Administrator finds a lack of good faith, sanctions under both
paragraph (1) and paragraph (2) of subsection (b) shall apply until
the Administrator determines that the State has come into compli-
ance. If the Administrator has selected one of such sanctions and the
deficiency has not been corrected within 6 months thereafter, sanc-
tions under both paragraph (1) and paragraph (2) of subsection (b)
shall apply until the Administrator determines that the State has
come into compliance. In addition to any other sanction applicable
as provided in this section, the Administrator may withhold all or
part of the grants for support of air pollution planning and control
programs that the Administrator may award under section 105.

“(b) Sancrions.—The sanctions available to the Administrator as
provided in subsection (a) are as follows:

“1) Higuway sancrioNs.—(A) The Administrator may
impose a prohibition, applicable to a nonattainment area, on
the approval by the Secretary of Transportation of any projects
or the awarding by the Secretary of any grants, under title 23,
United States Code, other than projecis or grants for safety
where the Secretary determines, based on accident or other
appropriate data submitted by the State, that the principal
purpose of the project is an improvement in safety to resolve a
demonstrated safety problem and likely will result in a signifi-
cant reduction in, or avoidance of, accidents. Such prohibition
shall become effective upon the selection by the Administrator
of this sanction.

“(B) In addition to safety, projects or grants that may be
approved by the Secretary, notwithstanding the prohibition in
subparagraph (A), are the following—

“(i) capital programs for public transit;

“(ii) construction or restriction of certain roads or lanes
solely for the use of passenger buses or high occupancy
vehicles;

“(iii) planning for requirements for employers to reduce
employee work-trip-related vehicle emissions;

‘“(iv) highway ramp metering, traffic signalization, and
related programs that improve traffic flow and achieve a
net emission reduction;

“(v) fringe and transportation corridor parking facilities
serving multiple occupancy vehicle programs or transit
operations;

“(vi) programs to limit or restrict vehicle use in down-
town areas or other areas of emission concentration
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particularly during periods of peak use, through road use
charges, tolls, parking surcharges, or other pricing mecha-
nisms, vehicle restricted zones or periods, or vehicle reg-
istration programs;

‘“(vii) programs for breakdown and accident scene
management, nonrecurring congestion, and vehicle
information systems, to reduce congestion and emissions;
and

“(viii) such other transportation-related programs as the
Administrator, in consultation with the Secretary of
Transportation, finds would improve air quality and would
not encourage single occupancy vehicle capacity.

In considering such measures, the State should seek to ensure
adequate access to downtown, other commercial, and residential
areas, and avoid increasing or relocating emissions and conges-
tion rather than reducing them.

“(2) OrrsETs.—In applying the emissions offset requirements of
section 173 to new or modified sources or emissions units for which a
permit is required under part D, the ratio of emission reductions to
increased emissions shall be at least 2 to 1.

“(c) Norice or FAILURE To ArraiNn.—(1) As expeditiously as prac-
ticable after the applicable attainment date for any nonattainment
area, but not later than 6 months after such date, the Administrator
shall determine, based on the area’s air quality as of the attainment
date, whether the area attained the standard by that date.

“(2) Upon making the determination under paragraph (1), the
Administrator shall publish a notice in the Federal Register
containing such determination and identifying each area that the
Administrator has determined to have failed to attain. The Adminis-
trator may revise or supplement such determination at any time
based on more complete information or analysis concerning the
area’s air quality as of the attainment date.

“(d) CoNSEQUENCES FOR FAILURE To Arrain.—(1) Within 1 year
after the Administrator publishes the notice under subsection (c)(2)
(relating to notice of failure to attain), each State containing a
nonattainment area shall submit a revision to the applicable im-
plementation plan meeting the requirements of paragraph (2) of this
subsection.

“(2) The revision required under paragraph (1) shall meet the
requirements of section 110 and section 172. In addition, the revision
shall include such additional measures as the Administrator may
reasonably prescribe, including all measures that can be feasibly
implemented in the area in light of technological achievability,
costs, and any nonair quality and other air quality-related health
and environmental impacts.

“(8) The attainment date applicable to the revision required under
paragraph (1) shall be the same as provided in the provisions of
section 172(a)(2), except that in applying such provisions the phrase
‘from the date of the notice under section 179(c)(2) shall be sub-
stituted for the phrase ‘from the date such area was designated
nonattainment under section 107(d) and for the phrase ‘from the
date of designation as nonattainment’.”.

(h) FEDERAL IMPLEMENTATION PrLANs.—Section 110(c)1) of the
Clean Air Act (42 U.S.C. 7410(c)) is amended to read as follows: “(1)
The Administrator shall promulgate a Federal implementation plan
at any time within 2 years after the Administrator—
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“(A) finds that a State has failed to make a required submis-
sion or finds that the plan or plan revision submitted by the
State does not satisfy the minimum criteria established under
section 110(k)(1)A), or

‘(B) disapproves a State implementation plan submission in
whole or in part,

unless the State corrects the deficiency, and the Administrator
approves the plan or plan revision, before the Administrator
promulgates such Federal implementation plan.”.

SEC. 103. ADDITIONAL PROVISIONS FOR OZONE NONATTAINMENT AREAS.

Part D of title I of the Clean Air Act is amended by adding the
following new subpart at the end thereof:

“Subpart 2—Additional Provisions for Ozone
Nonattainment Areas

“Sec. 181. Classifications and attainment dates.
“Sec. 182. Plan submissions and requirements.
“Sec. 183. Federal ozone measures.

“Sec. 184. Control of interstate ozone air pollution.

“Sec. 185. Enforcement for Severe and Extreme ozone nonattainment areas for fail-
ure to attain.

“Sec. 185A. Transitional areas.
“Sec. 185B. NOX and VOC study.

“SEC. 181. CLASSIFICATIONS AND ATTAINMENT DATES. 42 USC 7511.

“(a) CLASSIFICATION AND ATTAINMENT DATES FOR 1989 NONATTAIN-
MENT AREAS.—(1) Each area designated nonattainment for ozone
pursuant to section 107(d) shall be classified at the time of such
designation, under table 1, by operation of law, as a Marginal Area,
a Moderate Area, a Serious Area, a Severe Area, or an Extreme
Area based on the design value for the area. The design value shall
be calculated according to the interpretation methodology issued by
the Administrator most recently before the date of the enactment of
the Clean Air Act Amendments of 1990. For each area classified
under this subsection, the primary standard attainment date for
ozone shall be as expeditiously as practicable but not later than the
date provided in table 1.

“TABLE 1
. . Primary standard
Area class Design value attainnrzant date**
Marginal............. 0.121 up to 0.138 ...... 3 years after
enactment
Moderate ......ccoeveereeeerrireieccenrieree e 0.138 up to 0.160 ...... 6 years after
enactment
SErioUS ....coveeerereirere e 0.160 up to 0.180 ...... 9 years after
enactment
SEVETE ..cverrenrereeenreerenierreser s nssesnrseens 0.180 up to 0.280 ...... 15 years after
enactment
Extreme.......ccocovecerenieinmneecnnnenns 0.280 and above........ 20 years after
enactment

*The design value is measured in parts per million (ppm).
**The primary standard attainment date is measured from the date of the enactment of the
Clean Air Amendments of 1990.
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“(2) Notwithstanding table 1, in the case of a severe area with a
1988 ozone design value between 0.190 and 0.280 ppm, the attain-
ment date shall be 17 years (in lieu of 15 years) after the date of the
enactment of the Clean Air Amendments of 1990.

“(3) At the time of publication of the notice under section 107(d}(4)
(relating to area designations) for each ozone nonattainment area,
the Administrator shall publish a notice announcing the classifica-
tion of such ozone nonattainment area. The provisions of section
172(a)1)B) (relating to lack of notice and comment and judicial
review) shall apply to such classification.

“(4) If an area classified under paragraph (1) (Table 1) would have
been classified in another category if the design value in the area
were 5 percent greater or 5 percent less than the level on which
such classification was based, the Administrator may, in the
Administrator’s discretion, within 90 days after the initial classifica-
tion, by the procedure required under paragraph (3), adjust the
classification to place the area in such other category. In making
such adjustment, the Administrator may consider the number of
exceedances of the national primary ambient air quality standard
for ozone in the area, the level of pollution transport between the
area and other affected areas, including both intrastate and inter-
state transport, and the mix of sources and air pollutants in the
area.

“(5) Upon application by any State, the Administrator may extend
for 1 additional year (hereinafter referred to as the ‘Extension
%ear’) the date specified in table 1 of paragraph (1) of this subsection
1 —

“(A) the State has complied with all requirements and
commitments pertaining to the area in the applicable im-
plementation plan, and

“(B) no more than 1 exceedance of the national ambient air
quality standard level for ozone has occurred in the area in the
year preceding the Extension Year.

No more than 2 one-year extensions may be issued under this
paragraph for a single nonattainment area.

“(b) NEw DESIGNATIONS AND RECLASSIFICATIONS.—

“(1) NEW DESIGNATIONS TO NONATTAINMENT.—Any area that is
designated attainment or unclassifiable for ozone under section
107(d)4), and that is subsequently redesignated to nonattain-
ment for ozone under section 107(d)8), shall, at the time of the
redesignation, be classified by operation of law in accordance
with table 1 under subsection (a). Upon its classification, the
area shall be subject to the same requirements under section
110, subpart 1 of this part, and this subpart that would have
applied had the area been so classified at the time of the notice
under subsection (a)3), except that any absolute, fixed date
applicable in connection with any such requirement is extended
by operation of law by a period equal to the length of time
between the date of the enactment of the Clean Air Act Amend-
ments of 1990 and the date the area is classified under this
paragraph.

“(2) RECLASSIFICATION UPON FAILURE TO ATTAIN.—(A) Within 6
months following the applicable attainment date (including any
extension thereof) for an ozone nonattainment area, the
Administrator shall determine, based on the area’s design value
(as of the attainment date), whether the area attained the
standard by that date. Except for any Severe or Extreme area,
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any area that the Administrator finds has not attained the
standard by that date shall be reclassified by operation of law in
accordance with table 1 of subsection (a) to the higher of—
‘(i) the next higher classification for the area, or
“(ii) the classification applicable to the area’s design
value as determined at the time of the notice required
under subparagraph (B).
No area shall be reclassified as Extreme under clause (ii).

“(B) The Administrator shall publish a notice in the Federal Federal
Register, no later than 6 months following the attainment date, ngifct::i’ on
identifying each area that the Administrator has determined P '
‘under subparagraph (A) as having failed to attain and identify-
ixg the reclassification, if any, described under subparagraph
(A).

“(8) VOLUNTARY RECLASSIFICATION.—The Administrator shall Inter-
grant the request of any State to reclassify a nonattainment 521\;&%%@
area in that State in accordance with table 1 of subsection (a) to ’
a higher classification. The Administrator shall publish a notice Federal
in the Federal Register of any such request and of action by the R:tg;jl?g:i’on
Administrator granting the request. P ’

“(4) FAILURE OF SEVERE AREAS TO ATTAIN STANDARD.—(A) If
any Severe Area fails to achieve the national primary ambient
air quality standard for ozone by the applicable attainment date
(including any extension thereof), the fee provisions under sec-
tion 185 shall apply within the area, the percent reduction
requirements of section 182(c)2)(B) and (C) (relating to reason-
able further progress demonstration and NOQ; control) shall
continue to apply to the area, and the State shall demonstrate
that such percent reduction has been achieved in each 3-year
interval after such failure until the standard is attained. Any
failure to make such a demonstration shall be subject to the
sanctions provided under this part.

“(B) In addition to the requirements of subparagraph (A), if
the ozone design value for a Severe Area referred to in subpara-
graph (A) is above 0.140 ppm for the year of the applicable
attainment date, or if the area has failed to achieve its most
recent milestone under section 182(g), the new source review
requirements applicable under this subpart in Extreme Areas
shall apply in the area and the term ‘major source’ and ‘major
sAtationary source’ shall have the same meaning as in Extreme

reas.

“(C) In addition to the requirements of subparagraph (A) for
those areas referred to in subparagraph (A) and not covered by
subparagraph (B), the provisions referred to in subparagraph (B)
shall apply after 3 years from the applicable attainment date
unless the area has attained the standard by the end of such 3-
year period.

“(D) If, after the date of the enactment of the Clean Air Act
Amendments of 1990, the Administrator modifies the method of
determining compliance with the national primary ambient air
quality standard, a design value or other indicator comparable
to 0.140 in terms of its relationship to the standard shall be used
in lieu of 0.140 for purposes of applying the provisions of
subparagraphs (B) and (O).

“(c) REFERENCES TO TERMS.—(1) Any reference in this subpart to a
‘Marginal Area’, a ‘Moderate Area’, a ‘Serious Area’, a ‘Severe
Area’, or an ‘Extreme Area’ shall be considered a reference to a
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Marginal Area, a Moderate Area, a Serious Area, a Severe Area, or
an Extreme Area as respectively classified under this section.

“(2) Any reference in this subpart to ‘next higher classification’ or
comparable terms shall be considered a reference to the classifica-
tion related to the next higher set of design values in table 1.

“SEC. 182. PLAN SUBMISSIONS AND REQUIREMENTS.

“(a) MARGINAL AREAS.—Each State in which all or part of a
Marginal Area is located shall, with respect to the Marginal Area
(or portion thereof, to the extent specified in this subsection), submit
to the Administrator the State implementation plan revisions
(including the plan items) described under this subsection except to
the extent the State has made such submissions as of the date of the
enactment of the Clean Air Act Amendments of 1990.

“(1) INvENTORY.—Within 2 years after the date of the enact-
ment of the Clean Air Act Amendments of 1990, the State shall
submit a comprehensive, accurate, current inventory of actual
emissions from all sources, as described in section 172(c)(3), in
accordance with guidance provided by the Administrator.

“(2) CORRECTIONS TO THE STATE IMPLEMENTATION PLAN.—
Within the periods prescribed in this paragraph, the State shall
submit a revision to the State implementation plan that meets
the following requirements—

“(A) REASONABLY AVAILABLE CONTROL TECHNOLOGY
CORRECTIONS.—For any Marginal Area (or, within the
Administrator’s discretion, portion thereof) the State shall
submit, within 6 months of the date of classification under
section 18l(a), a revision that includes such provisions to
correct requirements in (or add requirements to) the plan
concerning reasonably available control technology as were
required under section 172(b) (as in effect immediately
before the date of the enactment of the Clean Air Act
Amendments of 1990), as interpreted in guidance issued by
the Administrator under section 108 before the date of the
enactment of the Clean Air Act Amendments of 1990.

“(B) SAVINGS CLAUSE FOR VEHICLE INSPECTION AND
MAINTENANCE.—(i) For any Marginal Area (or, within the
Administrator’s discretion, portion thereof), the plan for
which already includes, or was required by section
172(b)(11)(B) (as in effect immediately before the date of the
enactment of the Clean Air Act Amendments of 1990) to
have included, a specific schedule for implementation of a
vehicle emission control inspection and maintenance pro-
gram, the State shall submit, immediately after the date of
the enactment of the Clean Air Act Amendments of 1990, a
revision that includes any provisions necessary to provide
for a vehicle inspection and maintenance program of no less
stringency than that of either the program defined in
House Report Numbered 95-294, 95th Congress, 1st Session,
281-291 (1977) as interpreted in guidance of the Adminis-
trator issued pursuant to section 172(b)(11)B) (as in effect
immediately before the date of the enactment of the Clean
Air Act Amendments of 1990) or the program already
included in the plan, whichever is more stringent.

“(ii) Within 12 months after the date of the enactment of
the Clean Air Act Amendments of 1990, the Administrator
shall review, revise, update, and republish in the Federal
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Register the guidance for the States for motor vehicle

inspection and maintenance programs required by this Act,

taking into consideration the Administrator’s investiga-

tions and audits of such program. The guidance shall, at a

minimum, cover the frequency of inspections, the types of

vehicles to be inspected (which shall include leased vehicles
that are registered in the nonattainment area), vehicle
maintenance by owners and operators, audits by the State,
the test method and measures, including whether central-
ized or decentralized, inspection methods and procedures,

quality of inspection, components covered, assurance that a

vehicle subject to a recall notice from a manufacturer has

complied with that notice, and effective implementation

and enforcement, including ensuring that any retesting of a

vehicle after a failure shall include proof of corrective

action and providing for denial of vehicle registration in the
case of tampering or misfueling. The guidance which shall
be incorporated in the applicable State implementation
plans by the States shall provide the States with continued
reasonable flexibility to fashion effective, reasonable, and

fair programs for the affected consumer. No later than 2

years after the Administrator promulgates regulations

under section 202(m)8) (relating to emission control
diagnostics), the State shall submit a revision to such pro-
gram to meet any requirements that the Administrator
may prescribe under that section.

“C) PErMIT PROGRAMS.—Within 2 years after the date of

the enactment of the Clean Air Act Amendments of 1990,

the State shall submit a revision that includes each of the

following:

‘(1) Provisions to require permits, in accordance with
sections 172(c)5) and 173, for the construction and
operation of each new or modified major stationary
source (with respect to ozone) to be located in the area.

“(i1) Provisions to correct requirements in (or add
requirements to) the plan concerning permit programs
as were required under section 172(b)(6) (as in effect
immediately before the date of the enactment of the
Clean Air Act Amendments of 1990), as interpreted in
regulations of the Administrator promulgated as of the
date of the enactment of the Clean Air Act Amend-
ments of 1990.

“(3) PERIODIC INVENTORY.—
“{A) GENERAL REQUIREMENT.—No later than the end of
each 3-year period after submission of the inventory under
paragraph (1) until the area is redesignated to attainment,
the State shall submit a revised inventory meeting the
requirements of subsection (a)1).

“(B) EM1sSIONS STATEMENTS.—(i) Within 2 years after the
date of the enactment of the Clean Air Act Amendments of
1990, the State shall submit a revision to the State im-
plementation plan to require that the owner or operator of
each stationary source of oxides of nitrogen or volatile
organic compounds provide the State with a statement, in
such form as the Administrator may prescribe (or accept an
equivalent alternative developed by the State), for classes
or categories of sources, showing the actual emissions of
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oxides of nitrogen and volatile organic compounds from
that source. The first such statement shall be submitted
within 3 years after the date of the enactment of the Clean
Air Act Amendments of 1990. Subsequent statements shall
be submitted at least every year thereafter. The statement
shall contain a certification that the information contained
in the statement is accurate to the best knowledge of the
individual certifying the statement.

“(ii) The State may waive the application of clause (i) to
any class or category of stationary sources which emit less
than 25 tons per year of volatile organic compounds or
oxides of nitrogen if the State, in its submissions under
subparagraphs (1) or (3XA), provides an inventory of emis-
sions from such class or category of sources, based on the
use of the emission factors established by the Administrator
or other methods acceptable to the Administrator.

“(4) GENERAL OFFSET REQUIREMENT.—For purposes of satisfy-
ing the emission offset requirements of this part, the ratio of
total emission reductions of volatile organic compounds to total
increased emissions of such air pollutant shall be at least 1.1
to 1.

The Administrator may, in the Administrator’s discretion, require
States to submit a schedule for submitting any of the revisions or
other items required under this subsection. The requirements of this
subsection shall apply in lieu of any requirement that the State
submit a demonstration that the applicable implementation plan
provides for attainment of the ozone standard by the applicable
attainment date in any Marginal Area. Section 172(c)(9) (relating to
contingency measures) shall not apply to Marginal Areas.

“(b) MoDERATE ARrEas.—Each State in which all or part of a
Moderate Area is located shall, with respect to the Moderate Area,
make the submissions described under subsection (a) (relating to
Marginal Areas), and shall also submit the revisions to the ap-
plicable implementation plan described under this subsection.

“(1) PLAN PROVISIONS FOR REASONABLE FURTHER PROGRESS.—
“(A) GENERAL RULE.—(i) By no later than 3 years after
the date of the enactment of the Clean Air Act Amend-
ments of 1990, the State shall submit a revision to the
applicable implementation plan to provide for volatile or-
ganic compound emission reductions, within 6 years after
the date of the enactment of the Clean Air Act Amend-
ments of 1990, of at least 15 percent from baseline emis-
sions, accounting for any growth in emissions after the year
in which the Clean Air Act Amendments of 1990 are en-
acted. Such plan shall provide for such specific annual
reductions in emissions of volatile organic compounds and
oxides of nitrogen as necessary to attain the national pri-
mary ambient air quality standard for ozone by the attain-
ment date applicable under this Act. This subparagraph
shall not apply in the case of oxides of nitrogen for those
areas for which the Administrator determines (when the
Administrator approves the plan or plan revision) that
additional reductions of oxides of nitrogen would not
contribute to attainment.
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“(ii) A percentage less than 15 percent may be used for
purposes of clause (i) in the case of any State which dem-
onstrates to the satisfaction of the Administrator that—

“(I) new source review provisions are applicable in
the nonattainment areas in the same manner and to
the same extent as required under subsection (e) in the
case of Extreme Areas (with the exception that, in
applying such provisions, the terms ‘major source’ and
‘major stationary source’ shall include (in addition to
the sources described in section 302) any stationary
source or group of sources located within a contiguous
area and under common control that emits, or has the
potential to emit, at least 5 tons per year of volatile
organic compounds);

“(I1) reasonably available control technology is re-
quired for all existing major sources (as defined in
subclause (I)); and

“(I1D) the plan reflecting a lesser percentage than 15
percent includes all measures that can feasibly be im-
plemented in the area, in light of technological
achievability.

To qualify for a lesser percentage under this clause, a State
must demonstrate to the satisfaction of the Administrator
that the plan for the area includes the measures that are
achieved in practice by sources in the same source category
in nonattainment areas of the next higher category.

“(B) BaseLINE EMIssioNs.—For purposes of subparagraph
(A), the term ‘baseline emissions’ means the total amount of
actual VOC or NO, emissions from all anthropogenic
sources in the area during the calendar year of the enact-
ment of the Clean Air Act Amendments of 1990, excluding
emissions that would be eliminated under the regulations
described in clauses (i) and (ii) of subparagraph (D).

“(C) GENERAL RULE FOR CREDITABILITY OF REDUCTIONS.—
Except as provided under subparagraph (D), emissions
reductions are creditable toward the 15 percent required
under subparagraph (A) to the extent they have actually
occurred, as of 6 years after the date of the enactment of
the Clean Air Act Amendments of 1990, from the im-
plementation of measures required under the applicable
implementation plan, rules promulgated by the Adminis-
trator, or a permit under title V.

“(D) LiMITS ON CREDITABILITY OF REDUCTIONS.—Emission
reductions from the following measures are not creditable
toward the 15 percent reductions required under subpara-
graph (A):

‘(1 Any measure relating to motor vehicle exhaust
or evaporative emissions promulgated by the Adminis-
trator by January 1, 1990.

“(ii) Regulations concerning Reid Vapor Pressure
promulgated by the Administrator by the date of the
enactment of the Clean Air Act Amendments of 1990 or
required to be promulgated under section 211(h).

“(iii) Measures required under subsection (a)}2)(A)
(concerning corrections to implementation plans pre-
scribed under guidance by the Administrator).
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‘(iv) Measures required under subsection (a)}2)B) to
be submitted immediately after the date of the enact-
ment of the Clean Air Act Amendments of 1990
(concerning corrections to motor vehicle inspection and
maintenance programs), :

“(2) REASONABLY AVAILABLE CONTROL TECHNOLOGY.—The State
shall submit a revision to the applicable implementation plan to
include provisions to require the implementation of reasonably
available control technology under section 172(c)1) with respect
to each of the following:

“(A) Each category of VOC sources in the area covered by
a CTG document issued by the Administrator between the
date of the enactment of the Clean Air Act Amendments of
1990 and the date of attainment.

“(B) All VOC sources in the area covered by any CTG
issued before the date of the enactment of the Clean Air Act
Amendments of 1990.

‘4C) All other major stationary sources of VOCs that are
located in the area.

Each revision described in subparagraph (A) shall be submitted
within the period set forth by the Administrator in issuing the
relevant CTG document. The revisions with respect to sources
described in subparagraphs (B) and (C) shall be submitted by 2
years after the date of the enactment of the Clean Air Act
Amendments of 1990, and shall provide for the implementation
of the required measures as expeditiously as practicable but no
later than May 31, 1995.

“(3) GASOLINE VAPOR RECOVERY.—

“‘A) GENERAL RULE.—Not later than 2 years after the
date of the enactment of the Clean Air Act Amendments of
1990, the State shall submit a revision to the applicable
implementation plan to require all owners or operators of
gasoline dispensing systems to install and operate, by the
date prescribed under subparagraph (B), a system for gaso-
line vapor recovery of emissions from the fueling of motor
vehicles. The Administrator shall issue guidance as appro-
priate as to the effectiveness of such system. This subpara-
graph shall apply only to facilities which sell more than
10,000 gallons of gasoline per month (50,000 gallons per
month in the case of an independent small business mar-
keter of gasoline as defined in section 325).

“(B) ErFecTIVE DATE.—The date required under subpara-
graph (A) shall be—

‘(i) 6 months after the adoption date, in the case of
gasoline dispensing facilities for which construction
commenced after the date of the enactment of the
Clean Air Act Amendments of 1990;

“(ii) one year after the adoption date, in the case of
gasoline dispensing facilities which dispense at least
100,000 gallons of gasoline per month, based on average
monthly sales for the 2-year period before the adoption
date; or

“(iii) 2 years after the adoption date, in the case of all
other gasoline dispensing facilities.

Any gasoline dispensing facility described under both
clause (i) and clause (ii) shall meet the requirements of
clause (i).
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“C) REFERENCE TO TERMS.—For purposes of this para-
graph, any reference to the term ‘adoption date’ shall be
considered a reference to the date of adoption by the State
of requirements for the installation and operation of a
system for gasoline vapor recovery of emissions from the
fueling of motor vehicles.

“(4) MOTOR VEHICLE INSPECTION AND MAINTENANCE.—For all
Moderate Areas, the State shall submit, immediately after the
date of the enactment of the Clean Air Act Amendments of
1990, a revision to the applicable implementation plan that
includes provisions necessary to provide for a vehicle inspection
and maintenance program as described in subsection (a)2)(B)
(without regard to whether or not the area was required by
section 172(b)(11)(B) (as in effect immediately before the date of
the enactment of the Clean Air Act Amendments of 1990) to
have included a specific schedule for implementation of such a
program).

“(5) GENERAL OFFSET REQUIREMENT.—For purposes of satisfy-
ing the emission offset requirements of this part, the ratio of
total emission reductions of volatile organic compounds to total
increase emissions of such air pollutant shall be at least 1.15
to 1.

“(c) SErI0US AREAS.—Except as otherwise specified in paragraph
(4), each State in which all or part of a Serious Area is located shall,
with respect to the Serious Area (or portion thereof, to the extent
specified in this subsection), make the submissions described under
subsection (b) (relating to Moderate Areas), and shall also submit the
revisions to the applicable implementation plan (including the plan
items) described under this subsection. For any Serious Area, the
terms ‘major source’ and ‘major stationary source’ include (in addi-
tion to the sources described in section 302) any stationary source or
group of sources located within a contiguous area and under
common control that emits, or has the potential to emit, at least 50
tons per year of volatile organic compounds.

“(1) ENHANCED MONITORING.—In order to obtain more com- Regulations.
prehensive and representative data on ozone air pollution, not
later than 18 months after the date of the enactment of the
Clean Air Act Amendments of 1990 the Administrator shall
promulgate rules, after notice and public comment, for en-
hanced monitoring of ozone, oxides of nitrogen, and volatile
organic compounds. The rules shall, among other things, cover
the location and maintenance of monitors. Immediately follow-
ing the promulgation of rules by the Administrator relating to
enhanced monitoring, the State shall commence such actions as
may be necessary to adopt and implement a program based on
such rules, to improve monitoring for ambient concentrations of
ozone, oxides of nitrogen and volatile organic compounds and to
improve monitoring of emissions of oxides of nitrogen and
volatile organic compounds. Each State implementation plan
for the area shall contain measures to improve the ambient
monitoring of such air pollutants.

“(2) ATTAINMENT AND REASONABLE FURTHER PROGRESS DEM-
ONSTRATIONS.—Within 4 years after the date of the enactment
of the Clean Air Act Amendments of 1990, the State shall
submit a revision to the applicable implementation plan that
includes each of the following:
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‘A) ATTAINMENT DEMONSTRATION.—A demonstration
that the plan, as revised, will provide for attainment of the
ozone national ambient air quality standard by the ap-
plicable attainment date. This attainment demonstration
must be based on photochemical grid modeling or any other
analytical method determined by the Administrator, in the
Administrator’s discretion, to be at least as effective.

“(B) REASONABLE FURTHER PROGRESS DEMONSTRATION.—A
demonstration that the plan, as revised, will result in VOC
emissions reductions from the baseline emissions described
in subsection (b)(1)(B) equal to the following amount aver-
aged over each consecutive 3-year period beginning 6 years
after the date of the enactment of the Clean Air Act
Amendments of 1990, until the attainment date:

“(1) at least 8 percent of baseline emissions each year;
or
‘“(i1) an amount less than 3 percent of such baseline

emissions each year, if the State demonstrates to the

satisfaction of the Administrator that the plan reflect-

ing such lesser amount includes all measures that can

feasibly be implemented in the area, in light of techno-

logical achievability.
To lessen the 3 percent requirement under clause (ii), a
State must demonstrate to the satisfaction of the Adminis-
trator that the plan for the area includes the measures that
are achieved in practice by sources in the same source
category in nonattainment areas of the next higher classi-
fication. Any determination to lessen the 3 percent require-
ment shall be reviewed at each milestone under section
182(g) and revised to reflect such new measures (if any)
achieved in practice by sources in the same category in any
State, allowing a reasonable time to implement such meas-
ures. The emission reductions described in this subpara-
graph shall be calculated in accordance with subsection
(b)(1) (C) and (D) (concerning creditability of reductions).
The reductions creditable for the period beginning 6 years
after the date of the enactment of the Clean Air Act
Amendments of 1990, shall include reductions that oc-
curred before such period, computed in accordance with
subsection (b)1), that exceed the 15-percent amount of
reductions required under subsection (b)(1)(A).

“(C) NO, conTrOL.—The revision may contain, in lieu of
the demonstration required under subparagraph (B), a dem-
onstration to the satisfaction of the Administrator that the
applicable implementation plan, as revised, provides for
reductions of emissions of VOC’s and oxides of nitrogen
(calculated according to the creditability provisions of
subsection (b)(1) (C) and (D)), that would result in a reduc-
tion in ozone concentrations at least equivalent to that
which would result from the amount of VOC emission
reductions required under subparagraph (B). Within 1 year
after the date of the enactment of the Clean Air Act
Amendments of 1990, the Administrator shall issue guid-
ance concerning the conditions under which NO, control
may be substituted for VOC control or may be combined
with VOC control in order to maximize the reduction in
ozone air pollution. In accord with such guidance, a lesser
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percentage of VOCs may be accepted as an adequate dem-
onstration for purposes of this subsection.
‘(3) ENHANCED VEHICLE INSPECTION AND MAINTENANCE PRO-
GRAM.—

“(A) REQUIREMENT FOR SUBMISSION.—Within 2 years after
the date of the enactment of the Clean Air Act Amend-
ments of 1990, the State shall submit a revision to the
applicable implementation plan to provide for an enhanced
program to reduce hydrocarbon emissions and NO, emis-
sions from in-use motor vehicles registered in each urban-
ized area (in the nonattainment area), as defined by the
Bureau of the Census, with a 1980 population of 200,000 or
more.

“(B) EFFECTIVE DATE OF STATE PROGRAMS; GUIDANCE.—The Federal
State program required under subparagraph (A) shall take Reﬁ}?"eg n
effect no later than 2 years from the date of the enactment P> '%" ™
of the Clean Air Act Amendments of 1990, and shall comply
in all respects with guidance published in the Federal
Register (and from time to time revised) by the Adminis-
trator for enhanced vehicle inspection and maintenance
programs. Such guidance shall include—

“(j) a performance standard achievable by a program
combining emission testing, including on-road emission
testing, with inspection to detect tampering with emis-
sion control devices and misfueling for all light-duty
vehicles and all light-duty trucks subject to standards
under section 202; and

“(i1) program administration features necessary to
reasonably assure that adequate management
resources, tools, and practices are in place to attain and
maintain the performance standard.

Compliance with the performance standard under clause (i)
shall be determined using a method to be established by the
Administrator.

“(C) StaTE PrROGRAM.—The State program required under
subparagraph (A) shall include, at a minimum, each of the
following elements—

“(1) Computerized emission analyzers, including on-
road testing devices.

“(ii) No waivers for vehicles and parts covered by the
emission control performance warranty as provided for
in section 207(b) unless a warranty remedy has been
denied in writing, or for tampering-related repairs.

“(iii) In view of the air quality purpose of the pro-
gram, if, for any vehicle, waivers are permitted for
emissions-related repairs not covered by warranty, an
expenditure to qualify for the waiver of an amount of
$450 or more for such repairs (adjusted annually as
determined by the Administrator on the basis of the
Consumer Price Index in the same manner as provided
in title V).

“(iv) Enforcement through denial of vehicle registra-
tion (except for any program in operation before the
date of the enactment of the Clean Air Act Amend-
ments of 1990 whose enforcement mechanism is dem-
onstrated to the Administrator to be more effective
than the applicable vehicle registration program in
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assuring that noncomplying vehicles are not operated
on public roads).

“(v) Annual emission testing and necessary adjust-
ment, repair, and maintenance, unless the State dem-
onstrates to the satisfaction of the Administrator that a
biennial inspection, in combination with other features
of the program which exceed the requirements of this
Act, will result in emission reductions which equal or
exceed the reductions which can be obtained through
such annual inspections.

“(vi) Operation of the program on a centralized basis,
unless the State demonstrates to the satisfaction of the
Administrator that a decentralized program will be
equally effective. An electronically connected testing
system, a licensing system, or other measures (or any
combination thereof) may be considered, in accordance
with criteria established by the Administrator, as
equally effective for such purposes.

“(vil) Inspection of emission control diagnostic sys-
tems and the maintenance or repair of malfunctions or
system deterioration identified by or affecting such
diagnostics systems.

Each State shall biennially prepare a report to the
Administrator which assesses the emission reductions
achieved by the program required under this paragraph
based on data collected during inspection and repair of
vehicles. The methods used to assess the emission reduc-
tions shall be those established by the Administrator.

“(4) CLEAN-FUEL VEHICLE PROGRAMS.—(A) Except to the extent
that substitute provisions have been approved by the Adminis-
trator under subparagraph (B), the State shall submit to the
Administrator, within 42 months of the date of the enactment of
the Clean Air Act Amendments of 1990, a revision to the
applicable implementation plan for each area described under
part C of title II to include such measures as may be necessary
to ensure the effectiveness of the applicable provisions of the
clean-fuel vehicle program prescribed under part C of title II,
including all measures necessary to make the use of clean
alternative fuels in clean-fuel vehicles (as defined in part C of
title II) economic from the standpoint of vehicle owners. Such a
revision shall also be submitted for each area that opts into the
clean fuel-vehicle program as provided in part C of title I

“(B) The Administrator shall approve, as a substitute for all
or a portion of the clean-fuel vehicle program prescribed under
part C of title II, any revision to the relevant applicable im-
plementation plan that in the Administrator’s judgment will
achieve long-term reductions in ozone-producing and toxic air
emissions equal to those achieved under part C of title II, or the
percentage thereof attributable to the portion of the clean-fuel
vehicle program for which the revision is to substitute. The
Administrator may approve such revision only if it consists
exclusively of provisions other than those required under this
Act for the area. Any State seeking approval of such revision
must submit the revision to the Administrator within 24
months of the date of the enactment of the Clean Air Act
Amendments of 1990. The Administrator shall approve or dis-
approve any such revision within 30 months of the date of the
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enactment of the Clean Air Act Amendments of 1990. The Federal
Administrator shall publish the revision submitted by a State in Rﬁﬁlﬁsct;:ion
the Federal Register upon receipt. Such notice shall constitute a ° ’
notice of proposed rulemaking on whether or not to approve

such revision and shall be deemed to comply with the require-

ments concerning notices of proposed rulemaking contained in

sections 553 through 557 of title 5 of the United States Code

(related to notice and comment). Where the Administrator ap-

proves such revision for any area, the State need not submit the

revision required by subparagraph (A) for the area with respect

to the portions of the Federal clean-fuel vehicle program for

which the Administrator has approved the revision as a sub-

stitute.

“(C) If the Administrator determines, under section 179, that
the State has failed to submit any portion of the program
required under subparagraph (A), then, in addition to any
sanctions avail